to exclude moisture.  The Assessment Office assigned penalty
points in accordance with the inspector's evaluation of negli-
gence and gravity.  Therefore, I find that the penalty of $85
was properly proposed and that respondent's agreement to pay
the penalty in full (Tr. 5) should be approved.

Docket No. KENT 84-72

The proposal for assessment of civil penalty filed in Doc-
ket No. KENT 84-72 seeks assessment of penalties for six alleged
violations of the mandatory health and safety standards.  Two
of the citations (Nos. 2337926 and 2337927) alleged violations
of section 75.400.  The Assessment Office assigned penalty
points in accordance with the inspector's evaluation of negli-
gence and gravity.  The inspector considered the violation al-
leged in Citation No. 2337927 to be more serious than the one
alleged in Citation No. 2337926 because he believed that the
loose coal accumulations described in Citation No. 2337927 ex-
posed more persons to injury than the accumulations described
in Citation No. 2337926.  The inspector considered that both
violations were associated with ordinary negligence.  Respondent
has agreed to pay in full the proposed penalties of $74 and $91
for the violations alleged in Citation Nos. 2337926 and 2337927,
respectively.  I find that the penalties were properly proposed
and that respondent's agreement to pay the penalties in full
should be approved.

Citation No. 2337929 alleged a violation of section 75.517
because the insulation on the trailing cable to the cutting
machine had been damaged sufficiently to expose bare conductor
wires.  The inspector considered the violation to have been
serious and to have been associated with a high degree of neg-
ligence.  His evaluation resulted in a proposed penalty of $112
under the assessment formula in section 100.3.  Respondent has
agreed to pay the proposed penalty in full (Tr. 8) .  I find that
the penalty was properly proposed and that respondent's agree-
ment to pay the penalty in full should be approved.

Respondent's answer to the Secretary's proposal for assess-
ment of civil penalty filed in Docket No, KENT 84-72 withdrew
respondent's request for a hearing with respect to the violation
of sections 75.604 and 75.701 alleged in Citation Nos. 2337944
and 2337945, respectively.  Respondent's withdrawal of its re-
quest for hearing has the technical effect of leaving the matter
before me for approval because section 110 (k) of the Act pro-
vides that a proposed penalty which has once been contested so
as to bring it before the Commission cannot be compromised,
mitigated, or settled without the approval of the Commission.
Both of the violations pertained to creation of shock hazards
because of poor insulation in one instance and lack of a frame
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